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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected President of RIVER POINTE MARINA, INC. /a
BEAUMER BAY CLUB CONDOMINIUM ASSOCIATION, INC., a Florida corporation not-for-proft, does
hereby certify that the following resolutions were duly proposed and approved by the entire Board of Directors,
considered at and approved by greater than two-thirds (2/3) of the votes of the entire membership of the
Assodation at Annual Members' Meeting heid on the 22rd day of May, 1996, after due nolice, for the purpose
of amending the Declaration of Condominium of BeauMer Bay Club, a Condominium, and the Articles of
incorporalion and Bylaws of BeauMer Bay Ciub Condominium Association, Inc. as originally recorded in O.R.
Book 1097, at Pages 1199 gt s8g, Public Records of Collier County, Florida.

RESOLVED: That the Declaration of Condominium of BeauMer Bay Ciub, a Condominium, be and is hereby
amended and restated, and that the Amended and Restated Declaration of Condominium is adopted in the
form attached hereto and made a part hereof.

RESOLVED: That the Articles of Incorporatiori.of (River Painte Marina, Inc. /s BeauMer Bay Club

o ~,

Condominium Association, inc., be and are hev  and'restated, and that the Amended and Restated
Asticies of Incorporation are adopled in the form attached as Eiﬁtb@\‘kf\tq the Declaration of Condominium and
made a part hereof. 7/ NETN

RESOLVED: That the Bylaws of River Pointe Marina, Inc. tk/a BeauMer Bay Club Condominium
Association, inc., be and are hereby amended-and reétg! -and-that th Amended and Restated Bylaws are

adopted in the form attached as Exhibit '”s‘gf"iogih‘ Declar tiquf gﬁd?nwmm and made a part hereof.
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RIVER:POINTE MARINA, INC.
(f'wa BEAUMER BAY/CLUB
ANIUM.

D“. Y 5 >
. TN CONDON 3SOCIATION, INC.)
Wi $S8%, j . e d
My O /]
Vi » \ o §6 S’ nﬁ‘ p o r;"’
\ W'M'ﬁ “““““ ~-Gary Martin, reside
MAU\ ;)Mﬁ\j’
Print name of Witness
Q \[L J\ 811 River Pointe Drive
AL 8O- Naples, Florida 33940
:
E. ‘2&2&) oTE S
Prit name of Witness (SEAL)
STATE OF FLORIDA
COUNTY OF COLUER

(4
Subscribed to before me this vllt day of May, 1998, by Gary Martin, President of RIVER POINTE MARINA,
INC. /k/a BEAUMER BAY CLUB CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for
proft, on behalf of the corporation. He is personally known to me and did not take an oath.

> iy /( gl n
“ Notary Public . (SEAL)
Print name: (-;mge D, Z [ et}

My Commission Expires:
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NOIE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT
SEE EXISTING DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF

BEAUMER BAY CLUB, A CONDOMINIUM

On August 20, 19M.mcoﬂ9indoodm00n0100ndoqumofBuuM«B|ycm.uCondomhhm
Wﬂn'CoMonMum‘)msncododhOﬁddRmmww.umﬁ%le.d
the Public Records of Collier County, Florida. That Declaration of Condominium, as it has previously
been amended, is hereby further amended in part and is restated in its entirety.

Condominium is made by River te Marina, inc., formerly known as BeauMer Bay Club
Condominium Association, Inc., a Florida corporation not for profit, hersinafier the “Association®. The
land subject to this Deciaration and the- @oh@‘igggtodmononhavomwnsm
1o condominium ownership and use pursuan orida Condominium Act. No additional property
is being submitted to condominiGm owri by this Decisration. The covenants and restricions
MhmoodmﬁonMﬁh’wthtmhndmdbobl(i&hh\uponmdhmtombunﬂdd
present and future owners of condominium parceis. The. acquisiti ogummuwmwwmm
in the condominium property, or ths Tease, occupancy, or use 'of any portion of a unit or the
condominium property, constitutes sn & pptar -ratification of all provisions of this Declaration

H
H

2. NAME AND ADDRESS: The name of this Condomink
and its street address is 811 River Pointe Drive, Napies: Fic

R

of ownership by the original Declaration (herei 6-"Land") is legally described in Exhibit "DC-1°
1o the original Declaration, which Exhibit is hereby incorporated by reference. The land identified a
Parcel Three on Exhibit DC-1 is submerged land within the boat basin and thersfore the submissions
dwd!hmwﬂuemdomhﬂumfomofowmanbythoodgMDodanﬁonhwbhdtomm
and claims of the State of Florida, the United States Government or the public as set forth herein. Also
submitted to the condominium form of ownership by this instrument are all easement rights of record
appumnanuomoownuthipoftholandndoscﬁbodinwocdspodﬂcdtyhdudino.wnot
limited to, the following:

(A) All such easement rights contained in the Declaration of Easement Rights, Reservation

and Obligations dated September 30, 1982, and recorded in Official Records Book 989,
pages 581 through 582, Public Records of Collier County, Florida.
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(B) The easement rights reserved for the benefit of the land described in DC-1 by that
certain Easement Reservation contained in a deed recorded in OR Book 1084, page
1831, Public Records of Collier County, Florida; which reserves an easement for parking
and access on the property described in Exhibit DC-4 and an sasement for access on
the property described on Exhibit DC-5.

4. DEEINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, (The "Condominium Act®), unless the context
otherwise requires.

4.1 “Assessment” means a share of the funds required for the payment of common
expenses which from time to time is assessed against the units.

4.2 »Assoclation” means River Pointe Marina, inc. f/k/a BeauMer Bay Club Condominium
Association, Inc., a Florida corporation not for profit, the entity responsible for the operation of this
Condominium.

4.3 “Assoclation Property” means all property, real or personal, owned or leased by the

ﬁ%ig;éﬁauntaﬁvo body which is responsible
‘same body referred 10 in the Condominium

\ O\

4 " um Documents” fmeans_and includes this Declaration and all recorded
exhibits hereto, as amended from time 16 t%rrﬁ?\ NDINYA
H | g ?3 : ] § g o

48  “Eixtures” méans thosé items of tangible parsonalproperty which by being physically
annexed or constructively imgg,éd to the unit have bacome accessory to it and part and parcel of it,
including but not limited to rope cleats, plumbing and electri ires.

i
S 1o KN ¥ Y :} f&v
4.7 “Guest" means an pq\ngnwhois not the uNk&p%roratenantwhoownsoroonﬁob
a vessel that occupies the unit on a'tempoi sis at the gjjtﬁbnoftheownor.withoutthcpaymam

of consideration. S

4.8 "Lease"” means the grant by a unit owner of a temporary right of use of the owner's unit
for valuable consideration.

4.9 “ imited Common Elements” means and includes those common eslements which are
reserved for the use of a certain unit or units to the exclusion of other units. There are no limited
common elements in this condominium.

4.10 “Qcoupy”, when used in connection with a unit, means the act of keeping a vessel
ovemight in a unit. “Qgcupant” is a person who owns or is primarily responsible for the vessel being
kept in & unit.

4.11 “Primary Occupant” means the natural person approved for occupancy when title to
a unit is held in the name of two or more persons who are not husband and wife, or by a trustee or a
corporation or other entity which is not a natural person.

DECLARATION
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4.13 “Ruiss and Regulations” means those rules and regulations promuligated by the Board
of Directors, goveming the use of the common elements and the operation of the Association.

4.14 "Tenant” means any person who is not the unit owner or a tenant who owns a vessel
that occupies the unit on a temporary basis at the invitation of the owner, with the payment of
consideration.

4.15 “Utility Services" includes, but is not imited 1o, electric power, gas, hot and cold water,
heating, garbage and sewage disposal.

4.16 “Unit” has the same meaaning as the term "unit” as defined in the Condominium Act.

4.17  “Unit Owner” or “Owner" has the same meaning as the term “unit owner” as defined

hhMﬂnMWMhmdﬂMﬂuuMmpmnmm
10 units, muusw!mnpdmuyoewpamhasb«ndosigmtodfouunﬂbocausoofﬁ:mhip

the word “owner” refers to the primary occupant and not the record owner.

4.18 “Vaasel” means and refers to a leisure or recreational motorboat, sailboat or watercraft

which is self propelied and in seaworthy condition, toqethorwithmydinghyoroth«boaww
bumes aplar g‘airboats hovercraft, charter or commercial

documents by which the owners of, MM vely are
There are sixty-three (63) un“ils so the gomwmug; gm g gmmts is snxty-three (63) votes.

incorporated by reference hereil Zﬁm a survey of the Linhmdﬁlotphm which graphicdly describe
the improvements in which units are located, and which show all the units, including their identification
numbers, locations and approxi atedir ons_and the ‘con .
Declaration, the exhibit is in sufﬁdonqufaﬂ 1 nlify. each Unit and the common elements and their
relstive locations and dimensions. e

8.2 Unit Boundaries. Each unit shall include that part of the building that lies within the
following boundaries:

(A)  Upper and Lower Boundaries. The upper and lower boundaries of the unit shall be the

horizontal plane of the top and botiom respectively of the portion of the dock facikities
forming the individual unit.

(8) Perimetar Boundaries. The perimeter boundaries of the unit shall be the vertical pianes
the unit as shown in Exhibit "DC-2" hereto, extended to their intersections with
each other and with the upper and lower boundaries.
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Al pipes, ducts, vents, wires, conduits or other equipment or fixtures running through the dock facilities
for fumishing utility services are not inciuded within the unit. In cases not specifically covered in this
Section 5.2, or in any case of conflict or ambiguity, the graphic depictions of the unit boundaries set
forth in Exhibit "DC-2" hereto shall control in determining the boundaries of a unit, except the provisions
of 8.2(D) above shall control over Exhibit “DC-2". Nothing herein shall be construed as purporting to
change the boundaries of the units as they were provided for in the original Declaration.

6.  CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1 Shares of Ownership. The Condominium contains sixty-three (63) units. The owner
ofuehunitshaualsoownaomsixty-trurd(usa)undividodshanintr\ocommnobmomwm
common surpius.

6.2  Appurtenances to Each Unit. The owner of each unit shall have certain rights and own
a certain interest in the condominium property, including without limitation the following:

(A)  An undivided ownership share in the Land and other common elements and the
common surplus, as specifically set forth in Section 6.1 above.

(8) Membership and voling rig he Ass tion, which shall be acquired and exercised
as provided in the Amended and Restated Arti o3 of Incorporation and Bylaws of the
Association, attad@w ‘hereto as Exhibits 'h@@\@d’wg', respectively.

(©)  The exclusive fight o'use the commonslements. \
/ % 3 A\

(©)  An exclusive eassment 107 the Use of the airspace occupied by the unit as it exists st
tima and as may-lawfuilly e attered or reconstructed from time to

H
.
é &

(E)  Other appurter this/Declaration and its exhibits.

™

Each unit and its appurtenance ;%ﬁ}uwtu a "condominium pml"

) y

ot is nﬁw led 10 exclusive use and possession of his

which they are intended, but no use of the unit or of the common
mummmhmmmdqhtsofothorunnmnotom«pommhavincnohu
to use the condominium property. No unit may be subdivided. The use of the units and the common
elements shall be govemed by the condominium documents and by the rules and regulations adopted
by the Board of Directors, as provided in Section 7 of the Bylaws.

7. COMMON ELEMENTS: EASEMENTS:

71 Definition. The term “common elemenis” means all of the property submitted to
condominium ownership that is not within the unit boundaries set forth in Section 5 above. The
common elements include without limitation the following:

(A) The Land.

DECLARATION
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(B)  All portions of the boat docks and other improvements located outside the units.

(C) Easements through each unit for conduits, ducts, plumbing, wiring, and other facilities
for fumishing utility services to other units or the common elements.

(D)  An easement of support in every portion of the Condominium which contributes to the
support of the docks.

(E)  The fixtures and installations required for access and utility services to more than one
unit or 10 the common elements.

7.2 Eassments. Each of the following easements and easement rights is reserved through
the Condominium property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive
the exclusion of any land from the Condominium. None of these easements may be encumbered by
any leasehold or lien other than those on the condominium parcels. Any lien encumbering these
easements shall automatically be subordinate to the rights of unit owners with respect to such
easements.

(A) hasthopowor.withoutttnjoind«ofpny

ents such as electric, gas, cable television,
ocate any existing easements, in any portion
eleme perty, and to grant access easements or

relocate any existing access easements in any poition of the common elements or
association property, as-the Association shall desm necessary or desicable for the
proper operstion/and maintendn ini

g ¢

l " Of ) i o ; M““‘\! ig x o :w’””w“‘i*\ :’“M ' é““t >
of the units. g‘rx: Association rl?ﬁy ﬂh{?gm ‘ to utility-related equipment, facilities

or material, shd| 1o take any other action o satisty the requirements of ;
company or govémmental agency to which any's ity rolated squ t.ny. ' utility
or material are {obe so transferred. rela uipment, facilities

LB ;

(8) Encroachments. - Ny uni onaoachesupo\‘r&\ iny-of the common elements or upon any
other unit for any reast the intentional act of the unit owner, or if any
common element encroaches upon-any:unit; then an easement shall exist to the extent
of that encroachment as long-as the encroachment exists.

S,

(C) Ingress and Egress. A non-exclusive easement shall exist in favor of each unit owner
and occupant, their respective guests, tenants, kicensees and invitees for pedestrian
traffic over, through, and across sidewalks, streets, paths, walks, and other portions of
the common elements as from time to time may be intended and designated for such
purpose and use, and for vehicular and pedestrian traffic over, through, and across such
portions of the common elements as from time to time may be paved or intended for
such purposes, and for purposes of ingress and egress to the public ways.

(D) Access and Parking Easement Rights. Each of the individual unit owners has as an
appurtenance to the unit the following nonexclusive rights of easements:

DECLARATION
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) A right of ingress and egress over and across a portion of the adjacent
residential condominium parce! as described on attached Exhibit "DC-3", and as
more particularty delineated in the Declaration of Easement Rights, Reservations
and Obligations recorded in Official Records Book 989, pages 581 through 592
inclusive, Public Records of Collier County, Florida.

(2 A right of ingress and egress over and across the area described on attached
Exhibit "DC-5" all as more particularty delineated in the Deed recorded in OR
Book 1084, page 1831, Public Records of Collier County, Florida.

(3) A right to park as available, in any of the six parking spaces located on the
property described on attached Exhibit "DC-4", together with, for access to such
parking spaces, a right of easement for ingress and egress over and across all
of the property described on said Exhibit “DC-4".

(E) Easement Restraints. The property submitted to the condominium form of ownership
by this Declaration is subject to certain easement rights of owners of the adjacent
condominium and commercial parcels for seawall maintenance access, all as more
particularty set forth in the Declaration of Easement Rights, Reservations and
Obligations dated September 30, 1982, and recorded in Official Records Book 984,
page 581 through 592}‘,@%;(:’@@@, ggggggﬂocgrds of Collier County, Florida.

3. The property.described on Parcel Three of DC-1, being

e

(F)
submerged land

RO BNG

within the boat basin, is subject to\&\gv wing:

(1) Any aﬁd qlfrights%ﬂp Ugﬁgasfmes ; \ er:ignenl to such land in the interest
of nayigation and commerc: i%i:wwzi of the fact that the land is submerged

under naiﬁgébld@a@er% V| v WV
(20 Any and ailTights of the State of Florida afising by virtue of the fact that the
‘ ddand

f

in tidat
3

O3 NS .
(G)  The Board of Directors odify the sasements affecting the condominium property,
if and when necessary. ;

7.3  Restraint Upon Separation and Partition. The undivided share of ownership in the
common elements and common surplus appurtenant to a unit cannot be conveyed or encumbered
separately from the unit and shall pass with the titie to the unit, whether or not separately described.
As long as the Condominium exists, the common elements cannot be partitioned. The shares in the
funds and assets of the Association cannot be assigned, pledged or transferred except as an
appurtenance to the units.

8. ASSOCIATION: The operation of the Condominium is by River Pointe Marina, Inc. f/k/a
BeauMer Bay Club Condominium Association, Inc., a Florida corporation not for profit, which shall
perform its function pursuant to the following:

8.1 Articles of incorporation. A copy of the Amended and Restated Articles of
Incorporation of the Association is attached as Exhibit "A".

DECLARATION
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8.2 Bylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws
sitached as Exhibit "B", as they may be amended from time to time.

8.3 Delegation of Management. The Association may contract for the management and
maintenance of the condominium property and empioy a licensed manager of management company
to assist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of assessments, keeping of records, enforcement of rules and
maintenance, repair and replacement of the common elements with funds made available by the
Association for such purposes. The Association and its officers however, shall retain at all times the
powers and duties provided in the Condominium Act.

8.4 Membership. The membership of the Association shall be the record owners of legal
title to the units, as further provided in the Bylaws.

8.5 Acts of the Association. Uniess the approval or affirmative vote of the unit owners is
specifically made necessary by some provision of the Condominium Act or these condominium
documents, all approvals or actions permitted or required to be given or taken by the Association may
be given or taken by its Board of Directors, without a vote of the unit owners. The officers and Directors
of the Association have a fiduciary relationship to the unit owners. A unit owner does not have the

authority to act for the Association by reason-of being-a unit owner.

8.6  Powers and Duties. The uties of the Association include those set forth
in the Condominium Act and the condominium documents. “The-Association may coniract, sue, or be
sued with respect to the exercise or non-exercise of its powers and duties. For these purposes, the
powers of the Association include, bt are not limited to;-tha maintenance, management, and operation

and association.property. The Association may impose fees for the use

of common elements or association property. gm‘&gssg“@iigi n‘has the power to enter into agresments

to acquire leaseholds, memberships and other ownership, possessory or use interests in lands of

faciities, regardiess of whether the lands’or facilities are contiguous to the lands of the Condominium.
AT o)

maintain its Official Records as required by law.

i Lor/ their authorized representatives at all

.the records includes 4 nght to make or obtain photocopies at

N £ %\%ﬂ% " o
8.8 Purchase of Units. The Association has the power to purchase one or more units in

the Condominium, and to own, lease, mortgage, or convey them, such power to be exercised by the
Board of Directors.

8.9  Acquisition of Property. The Association has the power to acquire property, both real
and personal. The power to acquire personal property shall be exercised by the Board of Directors.
Except as otherwise provided in Section 9.8 above, the power to acquire ownership interests in real
property shall be exercised by the Board of Directors, but only after approval by at least a majority of
the voting interests.

8.10 Disposition of Property. Any property owned by the Association, whether real, personal

or mixed, may be morigaged, sold, leased or otherwise encumbered or disposed of by the same
authority as would be required to acquire it under Sections 9.8 and 9.9 above.

DECLARATION
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8.11 Rostar. The Association shall maintain a current roster of names and mailing addresses
of unit owners, based upon information supplied by the unit owners. A copy of the roster shall be made
available to any member upon request.

8.12 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium
or association property, the Association shall not be liable to individual unit owners for personal injury
or property damage caused by any latent condition of the property to be maintained and repaired by the
Association, or caused by the elements or unit owners or other persons.

9. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments
against each unit and unit owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association. This power includes both
“reguiar” assessments for each unit's share of the common expenses as set forth in the annual budget,
and “"special® assessments for unusual, nonrecurring or unbudgeted common expenses. The
Association may aiso levy special charges against any individual unit for any amounts, other than for
common expenses, which are properly chargeable against such unit. Assessments shall be levied and
payment enforced as provided in Section 6 of the Bylaws, and as follows:

9.1 Commeon Expenses. Common-expenses include the expenses of operation,
maintenance, repair, replacement or insurance 'df the/common elements and association property, the
expenses of operating the Association, and-any other-expenses properly incurred by the Association
for the Condominium, including amiounts budgeted for the i.:@o"sg.of funding reserve accounts. The

n
contracts for pest control within pﬁif &bas“‘icweablem;m;evisio ‘ ;pro\qramming services in bulk for the
i shall be a common expense.

cost of water and sewer service to-the units shall be a common expense. If the Board of Directors

Unit shall be liable for a share of the
'slements and the common surpius,

N g

as set forth in Section 6.1 abﬁm )
LN o -

9.3 Ownership. Ai%;gwents and other funﬁ\c@l y or on behaif of the Association

become the property of the A _ﬁéigﬁon; no unit owner has-the right to claim, assign or transfer any

interest therein except as an appurte ';gifige\\jg his unit. ﬂngQF can withdraw or receive distribution
of his share of the common surplus,-except igsogn siwise ‘provided herein or by law.

: N

S,

9.4 Who is Liable for Assessments. The owner of each unit, regardiess of how title was
acquired, is liable for all assessments or instaliments thereon coming due while he is the owner.
Muitiple owners are jointly and severally liable. Except as provided in Section 17.3 below as to certain
first mortgagees, whenever title to a condominium parcel is transferred for any reason, the new owner
is jointly and severally liable with the previous owner for all assessments which came due prior t0 the
transfer and remain unpaid, without prejudice to any right the new owner may have to recover from the
previous owner any amounts paid by the new owner.

9.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided

or abated by waiver of the use or enjoyment of any common elements, by abandonment of the unit on
which the assessments are made, or by interruption in the availability of the unit or the common
elements for any reason whatsoever. No unit owner may be excusad from payment of his share of the
common expanses uniess all unit owners are likewise proportionately excused from payment, except
as otherwise provided in Section 17.3 below as to certain first mortgagees.

DECLARATION
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9.6 Application of Payments: Failure to Pay; Interast. Assessments and instaliments
thereon paid on or before fifteen (15) days after the date due shall not bear interest, but all sums not
30 paid shall bear interest at the highest rate aliowed by law, calculated from the date due until paid.
The Association may also impose a late payment fee (in addition to interest) to the extent permitted by
law. Assessments and instaliments thereon shall become due, and the unit owner shall become liable
for said assessments or instaliments, on the date established in the Bylaws or otherwise set by the
Board of Directors for payment. All payments on account shall be applied first to interest, then to iate

fees, court costs and attomey’s fees, then to any charges levied against the unit pursuant to
Section 16.2 below, and finally to delinquent assessments. No payment by check is deemed received
until the check has cleared.

9.7 Acceleration. If any special assessment or instaliment of a regular assessment as to
a unit is unpaid thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall
have the right to accelerate the due date of the entire unpaid balance of the unit's assessments for that
fiscal year. The due date for all accelerated amounts shall be the date the Claim of Lien was recorded
in the public records. The Association's Claim of Lien shall secure payment of the entire accelerated
obligation, together with interest on the entire balance, attomeys' fees and costs as provided by law;
and said Claim of Lien shall not be satisfied or released until all sums secured by it have been paid.
The right to accelerate shall be exercised by sending to the delinquent owner a notice of the exercise,
which notice shall be sent by certified or registered-mail to the owner’s last known address, and shall
be deemed given upon mailing of the.r 30stpaid: s The.notice may be given as part of the notice

o

of intent to foreclose, as requirs |on‘“7‘1“8~1§i§ of the Condominium Act, or may be sent
separately. m\\gm\x\

9.8 Liens. The &gsogiatloﬁ;l;gz;;%‘mwon@gch w&odﬁ“\ginm parcel securing payment of
past due assessments, including interest and‘attomey's fees and costs incurred by the Association
4 rcem » lien, whether before, during or after

i £

incident to the collection of the assessment or enforce: y&: the lien,

8 lien foreciosure suit. The lien is perfected ppérgm?d ng & Claim of Lien in the Public Records of
Cotlier County, Florida, stating the description/of the condominium parcel, the name of the record
owner, the assessments past'due and the due dates; Tien/is:in effect until barred by law. The
Claim of Lien secures all uﬁgﬁﬁl@@ r.to a final judgment of foreclosure.
Upon full payment, the person. makir a satisfaction of the lien.

for ynpdid assessments shall be subordinate

\ ge;bg%% ly-to'the extent required by the Condominium
Act, as amended from time to time. The Association's an shall be superior to, and take priority over,
any other mortgage or lien regardiess of when the mortgage or lien was recorded, except as otherwise
expressly provided by the Condominium Act, as amended from time to time. Any lease of a unit shall
be subordinate and inferior to the Association's lien, regardiess of when the lease was executed.

9.10 Foreclosure of Lien. The Association may bring an action in its name to foreciose its
lien for unpaid assessments in the manner provided in the Condominium Act, and may also bring an
action to recover a money judgment for the unpaid assessments without waiving any lien rights.

9.11 Cartificate As To Assessments. Within fifteen (15) days after request by a unit owner
or morigagee, the Association shall provide a certificate (sometimes referred to as an "estoppel letter”)
stating whether all assessments and other monies owed o the Association by the unit owner with
respect to the condominium parcel have been paid. Any person other than the owner who relies upon
such certificate shall be protected thereby.
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10- AN ' l;ﬁk.! i - - - :
for the protection, maintenance, repair and replacement of the condominium property, and restrictions
on is alteration and improvement shall be as follows:

10.1 Association Maintenance. The Association is responsible for the protection,
maintenance, repair and replacement of all condominium and association property. The cost is a
common expense.

10.2 Unit Owner Maintenance. The owner of each unit shall be liable for the expenses of
any maintenance, repair or replacement of common elements, other units, or personal property made
necessary by his act or negligence, or by that of any member of his family or his guests, employees,
agents, or tenants. Each unit owner has a duty to maintain his unit, boat and personal property therein,
in such a manner as to prevent foreseeable and reasonably preventable damage to other units, the
common elements or the property of other owners and residents. If any condition, defect or
maifunction, resulting from the owner's failure to perform this duty causes damage to other units, the
common elements, association property or property within other units, the owner of the offending unit
shall be liable to the person or entity responsible for repairing the damaged property for all costs of
repair or repiacement not paid by insurance. if one or more of the units involved is not occupied at the
time the damage is discovered, the Association may enter the unit without prior notice to the owner and
take reasonable action to mitigate damage . {.its spread. The Association may, but is not
obligated to, repair the damage with the;prior con

material -alterations

bst itions to his unit or the common
ner materially..cha » |

) o Q
permit the making of any {
the %gﬂeM‘.

elements, or in any man

Condominium T

10.4 o1l ‘ ~ | »‘L'J lement nd Association Property. The
protection, maintenance, repair, insurance-and replacement'of the common elements and association
property is the responsibility. f'the Association andithe cost is & common expense. Beyond this

function, the Association shall make no material alteration:of, [nor'substantial additions to, the common
elements or the real property owned by the Association ‘casting-more than $3,000 in the aggregate in
any calendar year without prior approval of at least a ma_; "of the voting interests. Alterations or

additions costing less than this ar %ﬁn@maytag nade. wi v'Board approval. |f work reasonably

to protect, maintain, repair, replace or msyﬁ%emm elements or association property

also constitutes a material alteration or substantial-addition to the common elements, no prior unit

owner approval is required.

10.5 . If after reasonabie notice the owner of a unit fails to
mainiain the unit as required above, the Association may institute legal proceedings to enforce
compliance, or may take any and all other lawful actions to remedy such violation, including but not
limited to, entering the unit, with or without notice to or consent of the tenant or unit owner, to repair,
replace, or maintain any item which in the reasonable judgment of the Board of Directors may constitute
a heaith or safety hazard to other property or residents. Any expenses incurred by the Association in
performing work within the unit as authorized by this Declaration shall be charged to the unit owner,
together with reasonable attorney's fees and other expenses or collection, if any.

DECLARATION
-10-

CHERYL R. KRAUS, P.A. ¢ Attorney at Law ¢ 1100 Fifth Avenue South, Suite 201, Naples, Florida 34102




OR: 2195 PG: 0185

10.6 Asasociation's Access to Units. The Association has an irrevocable right of access to
the units for the purposes of protecting, maintaining, repairing and replacing the common elements or
portions of a unit to be maintained by the Association under this Declaration, and as necessary to
prevent damage to one or more units. The Association's right of access includes, without limitation,
entry for purposes of pest control and preventive maintenance of safety equipment such as smoke
alarms as well as the right, but not the duty, to enter under circumstiances where the heaith or safety
of residents may be endangered. The exercise of the Association's rights of access to the unit shat
be accomplished with due respect for the rights of occupants to privacy and freedom from unreasonable
annoyance, as well as with appropriate precautions to protect the personal property within the unit.

11. USE RESTRICTIONS: The use of the condominium property shall be in accordance with the
following provisions:

11.1  Units. Only one vessel shall be kept in a unit. Only a leisure or recreational motorboat,
sailboat or watercraft which is self propelied and in seaworthy condition, together with any dinghy or
other boat kept thereon, shall be permitted to occupy any unit at the condominium at any time. No
floating homes, house-like barges, seaplanes, airboats, hovercraft, charter or commercial vessels shall
be permitted within the condominium. No business or commercial activity shall be conducted in or from
any unit. No dry storage or dry docking of vessels_shall be permitted, including installation of any

' whether a particular vessel or boat is permitted to be
m, the-determination of the Board of Directors of the

’
o

hall be disposiwé.\g;s\

kept or otherwise operated at the Condorr
Association made at its sole discretion

4
¢

11.2 pls. ) The m 'mumwgength\qf vessels moored in units at the
condominium shall be as follows: | g W \

A) wenty-fout fobt (24)$1ip, shall not exceed twenty-sight feet length

water line (28' LWL), — |\ 7\ ) /|

(B)

water line (34' LWL).

(A)  Vessels moored ﬁi\t
water line (44' LWL). S

g

11.3 Nuisances. No owner shall use his unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another
unit, or which would not be consistent with the maintenance of the highest standards for a first class
marina condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of
each unit shall be consistent with all existing laws and the condominium documents, and occupants

shall at all times conduct themselives in a peaceful and orderly manner.

11.4 Safety. No open fires shall be permitted on any vessel. No refueling of vesseis or
storage of petroleum products shall be allowed on the condominium property. No unit shall be used
in any manner that in the Board's sole discretion creates a safety hazard to the condominium property,
any vessel moored therein or the occupants of any unit.
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11.5 Use of Common Elements. Common walkways, docks and other common elements
shall not be obstructed, littered, defaced or misused in any manner. Walkways and docks shall be used
only for the purposes intended, and they shall not be used for hanging or drying clothing or for storage
of bicycles or other personal property.

12.  INSURANCE. In order to adequately protect the Association and its members, insurance shall
be carried and kept in force at all times in accordance with the following provisions:

12.1 By the Unit Owner. Each unit owner may at his own expense insure against damage
to his own unit and the personal property thersin, personal liability for injury to and death of persons and
loss of personal property of others provided that the insurer waives its rights of subrogation as to any
claim or claims against other unit owners, the Association, and their respective employees, agents,
guests and invitees.

12.2 Aasociation Insurance; Duty and Authority to Obtain. The Board of Directors shall
obtain and keep in force the insurance coverage which it is required to carry by law and under the
condominium documents, and may obtain and keep in force any or all additional insurance coverage
as ik deems necessary. The name of the insured shall be the Association and the unit owners without
naming them, and their mortgagees, as M»fht@uxg~shal appear. To the extent permitted by law, the
Association may self-insure. e C s

) . - ﬁgw:;\

12.3 Required Coverage. The Association shall \Q\iﬂ adequate insurancs covering all
of the improvements and the common-elements as well as all ‘association property, in amounts
determined annually by the Q‘barg“‘ of Directors, ““éﬁ“iﬁi"g:nnco 0 af(\ord the following protection:

o

(A) Property. Lo:) or damage by yverage (including windstorm), vandalism
and malicious mischief, and ered by what is commonly known as an
"All Risk* property contract. .- LA

(B) Liability. Premlg.a ‘and operations liability for bodily-injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors,
with cross liability endo t to cover liabiliies of the unit owners as a group to a unit

12.4 Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and unit
owners. Some of the more common options include, but are not limited to, flood insurance, worker's
compensation, broad form comprehensive general liability endorsement, directors and officers liability.

12.5 Description of Coverage. A detailed summary of the coverage inciuded in the master
policies, and copies of the master policies, shall be available for inspection by unit owners or their
authorized representatives upon request.

12.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor 1o obtain insurance policies which provide that the insurer waives its right to subrogation as
to any claim against the Association unit owners, or their respective servants, agents or guests, axcept
for any claim based upon gross negligence evidencing reckless, willful or wanton disregard for life or

property.
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12.7 insurance Proceeds. Allinsurance policies purchased by the Association shall be for
the benefit of the Association, the unit owners and their morigagees as their interests may appear, and
all proceeds shall be payable to the Association. The duty of the Association shall be to receive such
proceeds as are paid, and to hold the same in trust, and disburse them for the purposes stated herein
and for the benefit of the unit owners and their respective mortgagees in the following shares:

(A) Common Elements. Proceeds on account of damage to common eiements shall be
held in as many undivided shares as there are units, the shares of each unit owner
being the same as his share in the common elements.

(8) \Units. Proceeds on account of damage within the units shall be held in undivided
shares based on the prorated amount of damage within each damaged unit as a
percentage of the total damage within all units.

(C) Morigagee. If a morigagee endorsement has been issued as to a unit, the shares of the
morigagee and the unit owner shall be as their interests appear. In no event shall any
morigagee have the right to demand application of insurance proceeds to any morigage
or morigages which it may hold against unit or units, except to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building or
buildings. Except as otherwise expressly provided, no mortgagee shali have any right
to participate in determining whether improvements will be restored after casualty.

. Proceeds of insurance policies received by the Association
following manner:
v\

(A) stryction or Repair.
ted of repalred by
to defray the costs thereof.
distributed 1o the beneficial own:
being paid jointly to them. \
VN
(8) Stru ir. If it is determined’in the manner elsewhere provided

mages for which the proceeds ‘are paid shall not be reconstructed or
repaired, the remaining proceeds shall_ be ‘distributed to the beneficial owners,
remittances to unit owners and ' g’igeos being payabie jointly to them.

B —

12.9 Association as Agent. The A.:;ocl;tion is hereby irrevocably appointed as agent for
each unit owner to adjust all claims arising under insurance policies purchased by the Association for

damage or loss to the condominium property.

13. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the condominium property
is damaged by casualty, whether and how it shall be reconstructed or repaired shall be determined as
follows:

13.4 Damage to Common Elements - Less than “Very Substantial*. Where loss or
damage occurs to the common elements, but the loss is less than “very substantial®, as hereinafter
defined, it shall be mandatory for the Association to repair, restore and rebuild the damage caused by
the loss, and the following procedures shall apply:
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(A) The Board of Directors shail promptly obtain reliable and detailed estimates of the cost
of repair and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost
of repair and reconstruction of the common elements, the Association shall promptly,
upon determination of the deficiency, levy a special assessment against all unit owners
in proportion to their shares in the common elements for the deficiency. The proceeds
from the special assessment shall be added to the funds available for repair and
restoration of the property.

13.2 “Very Substantial* Damage. As used in this Declaration, the term “very substantial”
shall mean loss or damage whereby three-fourths (3/4) or more of the total units are rendered
uninhabitable. Should such “very substantial* damage occur then:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost
of repair and restoration.

(B) Amomborshipmeotingshallbecauedbyuwaoudofoimctorstobohcldnotlatﬂthan
sixty (60) days after the Board has obtained the estimates, to determine the opinion of
the membership with referencs to rebuilding or termination of the Condominium, subject

S b ‘\\\

insurdne ves available for the restoration and repairs

that are the Association's responsibility are sufficient to cover the estimated cost
thereof 3o {Hat no special-assessment will be required, then the Condominium
shall be restored or fepaired unless two-thirds\(2/3) of the total voting interests
shall/ vote for-fermination; o7 unjess the then applicable zoning or other
regulatory laws will not allcw reconstruction of the same number and general
cas\és %(h ¢ ) -

[l W

types of units, inveither of wh
R >

! S
LY

. \4 Sy 1 Sy f N
(2) if the i\ 1 grance proceeds and @g@gwés ,Qﬁ?iiblc for restoration and repair are
not sufficient to cover the estimated cost thereof so that a special assessment

favor of suchSpecial assessment and against termination of the Condominium,
it shall be térd\jnm§mtg§i§ roperty removed from the provisions of the
Condominium Act.If twoithirds {2/3) of the total voting interests approve the
special assessment, the Board of Directors shall levy such assessment and
shall proceed to negotiate and contract for necessary repairs and restoration.
The proceeds from the special assessment shall be added to the funds available

for repair and restoration of the property.

will be requiired, then unless two-thirds'(2/3) of the total voting interests vote in

(C) If any dispute shall arise as to whether “very substantial® damage has occurred, a
determination by the Board of Directors shall be binding upon all unit owners.

13.3 Application of Insurance Proceeds. It shall be presumed that the first monies
disbursed for repair and restoration are from insurance proceeds; if there is a balance left in the funds
heid by the Association after the payment of ali costs of repair and restoration, such balance shall be
distributed to the unit owners, except as otherwise provided in Section 12.7(C) above.
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13.4 Equitable Relief. In the event of damage to the common elements which renders any
unit uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period
of ime, the owner of the uninhabitable unit may petition a court for equitable relief, which may include
a termination of the Condominium and a partition. For the purposes of this provision, it shall be
presumed that repair, reconstruction or rebuilding has occurred within a reasonable period of time if
substantial work is commenced within six (6) months following the damage or destruction, and is
completed within nine (9) months thereafter.

13.5 Plans and Specifications. Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original improvements, or according to different
pians and specifications approved by the Board of Directors, by the owners of at least three-fourths
(3/4) of the units. Such approvals may not be unreasonable withheld. However, no change in plans
and specifications shall materially reduce the area of any unit without the consent of the unit owner and
his mortgagee, if any.

14. CONDEMNATION:

14.1 Deposit of Awards with Association. The taking of all or any part of the condominium
Mwmmﬁmummntmn‘wmmwwbol casualty to the portion taken and
the awards for that taking shall be deemed 16 -be_proceeds from insurance on account of the casuaity.
Even though the awards may be pa; bga ilo”@vﬁ%rsi@éqm(\ownen shall deposit the awards with
the Association; and if any fail to do(so; a special charge shall be-made against a defaulting unit owner
in the amount of his award, or/the gmguntgf that award shall. bngt off against any sums payable to

be continued after condemnation will be determined_in the same manner provided for determining
whether damaged property will be reconstructed and repaired after-a casualty.
L \\Ww\*\ o o

(R

i g

14.3 ;

of all awards and special assessments will be déemed to be condominium property and shall
be owned and distributed in the marnner provided for insurance proceeds when the Condominium is
terminated afler a casualty. If the Cordominium is not terminated after condemnation, but the size of

the Condominium will be reduced, the owners of condemn: 8d uhits, if any, will be made whole, and any
property damaged by the taking will be ms _usable-in the manner provided below. Proceeds of
awards and special assessments shall be used for these purposes and shall be disbursed in the

manner provided for disbursements of funds after a casualty.

14.4 Association as Agent. The Association is hereby irrevocably appointed as each unit
owner's attomey-in-fact for purposes of negotiating or litigating with the condemning authority for the
purpose of realizing just compensation.

14.5 Units Reduced but Usable. If the condemnation reduces the size of a unit and the

portion of the unit can still be used for dockage, the awards for the taking of a portion of that

unit shall be used for the following purposes in the order stated, and the following changes shall be
effected in the Condominium:
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Restoration of Unit. The dock configuation shall be reconstructed to maximize the
dockage area of the reduced unit, so long as no other unit is adversely affected, uniess
written consent to the proposed reconstruction is obtained from the owner of the
affected unit or units. If the cost of the restoration exceeds the amount of the award,
the additional funds required shall be paid by the owner of the unit.

istributi . The balance of the award, if any, shall be distributed to the
owner of the unit and to each mortgagee of the unit, the remittance being made payable
jointly to the owner and mortgagees.

i . lf the dock area of a unit is reduced by the

ing, the number representing the share in the common elements appurtenant to the
unit shall be reduced in the proportion by which the total dockage area of the unit is
reduced by the taking, and then the shares of all unit owners in the common elements
shall be restated as percentages of the total of the numbers representing their original
shares as reduced by the taking.

14.6  Unit Made Not Usable. If the condemnation is of an entire unit or reduces the size of
a unit so that it cannot be used for dockage, the award for the taking of the unit shall be used for the

(A)

(8)

(©

(D)

immediately prior to the taking shall
origagee of the unit, the remittance being
the owner and mortgag ee(s).

e b

o slsments and shall be placed in condition for
nnet.approved by the Board of Directors.

st

;o Stmen " <InL-il W.M;mTj >
appurtenant {0 the at continue ay;part of the Condominium shall be adjusted to
distribute the ownership of the common glements among the reduced number of unit

owners. This shall be done by restating the shares of continuing unit owners in the
common elements as percentages of the total'of the numbers representing the shares
fior 1o the adjustment

of these as they existed p

Assessments. If the amount of the award for the taking is not sufficient to pay the fair
market value of the condemned unit to the unit owner and to condition the remaining
portion of the unit for use as a part of the common elements, the additional funds
required for those purposes shall be raised by special assessment against all unit
owners who will continue as owners of units after the changes in the Condominium
affected by the taking. The assessments shall be made in proportion to the shares of
those owners in the common elements after the changes affected by the taking.
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(E) Arbitration. If the fair market value of a unit prior to the taking cannot be determined by
agreement between the unit owner and the Association within thirty (30) days after
mﬁabydﬁmpaﬂy.ﬁnvdueshaubedﬂemimdbyappniminaccordmwmmo
following. The unit owner, the first mortgagee, if any, and the Association shall each
appoint one certified real property appraiser, who shall appraise the unit and determine
the fair market vaiue by computing the arithmetic average of their appraisals of the unit.
A judgment of specific performance upon the fair market value calculated in this way
may be entered in any court of competent jurisdiction. Each party shall bear the cost
of his own appraiser.

14.7 Iaking of Commeon Elements. Awards for the taking of common elements shall be
uudmmmwmnhgponbnownoommnehmmuuabhhamappmvodbymm
of Directors. The balance of such awards, if any, shall be distributed to the unit owners in the shares
in which they own the common elements after adjustment of these shares on account of the
condemnation, if any. If a unit is mortgaged, the remittance shall be paid jointly to the owner and

mortgagee(s) of the unit.

14.8 Amendment of Declaration. Any changes in units and in the common elements, in the
io of the common elements, and in the sharing of common expenses that are necessitated by

ownership
condemnation shall be accomplished by amending:this Declaration in accordance with Sections 17.5

and 17.6 above. Such amendment need te approved oly by the owners of a maijority of the units. The
consent of lien holders is not require “such amendment,
=~ \g;\;‘\

18. TERMINATION: Tthéﬁdegnm rmay-be term%gte&jn the following manner:
{ / Y \ \

used fo be terminated at any time by written

i mx{by\a% dfo

¥ *‘§ ; T .
agreement of the owners of at least three-fourths (3/4)-of the units. |
P N WA N A i N o |
1 ;3 S s !

152 ° atial Damage.* If the cond
the extent defined in Secti @”“543 above, and it is-

Condominium will be reconstructed or repaired, the condominiuf
2N :

minjum suffers "very substantial damage® to
ot/ decided as therein provided that the
gﬁnofowmrshipoﬂhoproportyh

F

15.3 Cortificate o ; rination Trustes. The temination of the Condominium
by either of the foregoing methods sh idenced by a Certificate of Termination, executed by the
President or Vice President with the formalities of a deed, and certifying as to the facts effecting the
termination. The certificate shall also include the name and address of a Florida financial institution with
trust powers, or a licensed Florida attomey, who is designated by the Association to act as Termination
Trustee, and shall be signed by the Trustee indicating willingness to serve in that capacity. Termination
of the Condominium occurs when a Certificate of Termination meeting the requirements of this Section
15 is recorded in the Public Records of Collier County, Florida. The recording of that Certificate of
Termination automatically divests the Association and all unit owners of legal title, and vests legal title
in the Termination Trustee named in the Certificate of Termination, to all real and personal property
which was formerly the condominium property or association property, without need for further
CONVeyance. Beneficial title to the former condominium and association property is owned by the former
unit owners as tenants in common, in the same undivided shares as each owner previously owned in
the common elements. Upon termination, each lien encumbering a condominium parcel shall be
sutomatically transferred to the equitable share in the condominium property attributable to the unit
encumbered by the lien, with the same priority. Termination incident to a merger of this Condominium
with another shall not require designation of a Termination Trustee.
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15.4 Wind-up of Association Affairs. The termination of the Condominium does not, by
itself, terminate the Association. The former unit owners and their successors and assigns shall
continue to be members of the Association, and the members of the Board of Directors and the officers
of the Association, and the members of the Board of Directors and the officers of the Association shall
continue to have the powers granted in this Declaration, and in the Articles of Incorporation and Bylaws,
including the power to levy assessments, for the purpose of maintaining and protecting the property and
winding up the affairs of the Association in accordance with this Section.

18.5 Trustee's Powers and Duties. The Termination Trustee shall hold title to the property
for the benefit of the former unit owners and their successors, assigns, heirs, devisees, mortgagees
and other lien holders, as their interests shall appear. If the former unit owners approve a sale of the
property as provided in this Section, the Termination Trustee shail have the power and authority to
convey title to the real property, and to distribute the proceeds in accordance with the provisions of this
Dedlaration. The Termination Trustee shall also have the power and authority to liquidate the assets
of the Association upon its dissolution, and to distribute the proceeds as described herein. The
Termination Trustee shall be entitied to charge a reasonable fee for acting in such capacity, and such
fes, and all costs and expenses incurred by the Termination Trustee in the performance of its duties,
shall be paid by the Association or taken from the proceeds of the sale of the former condominium and
association property, and shall constitute a lien on the property superior to any other lien until paid. The
Trustee shall be entitled to indemnification by, the Association from any and all liabilities and costs
incurred by virtue of acting a Tormgl;{t n_Trustee,’ (nless such liabilities are the result of gross
negligence or intentional wrongdoing (Tt “*‘T“enninatiorfTﬁ;?@Q;may rely upon written instructions and
information provided by the officers,.Diréectors and agents o *m\é""A%{ociation. and shall not be required
to inquire beyond such information and-instructions. \ \

) :M~%‘RA‘ % |
property may be partitioned and sold upon the application)of any unit owner. If following a termination,

at least seventy-five percent (75%), of the voting interests agree fo accept an offer for the sale of the
property, the Board of Directc %Mmh&%ﬁe’ ‘ermination Truste®, and the Trustes shall complete
the transaction. In that ovmtég@gction for partition ofthe property'shall be held in abeyance pending
the sale, and upon the Amation of the sale shail be discontinued by all parties thereto. If the unit
owners have not authorized a sale of the former condominium and-association property within one year
after the recording of the Certificate of Termination, the Trustes:may proceed to sell the property without

t by the former unit . The proceeds of the fhifbof any of the property or assets of the
Association shall be distributed by the-Termination| Thistee to the beneficial owners thereof, as their

interests shall appear. e e

15.7 Provisions Survive Termination. The provisions of this Section 15 are covenants
running with the land, and shall survive the termination of the Condominium until all matters covered
by those provisions have been completed. The Board of Directors shall continue to function in
accordance with the Bylaws and Articles of incorporation, and shall have the power to levy assessments
to pay the costs and expenses of maintaining the property until it is sold. The costs of termination, the
fees and expenses of the Termination Trustee, as well as post-termination costs of maintaining the
former condominium property, are common expenses, the payment of which is secured by a lien on the
beneficial interest owned by each former unit owner, which to the maximum extent permitied by law,
shall be superior to, and take priority over, all other liens.
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against:
(A) The Association;
(B) A unit owner;
(C) Anyone who occupies or is 8 tenant or guest in a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.

16.2 Ramoval of Vessal. The Association may cause the removal any vessel moored at the
condominium in violation of the provisions of this Declaration. Prior 1o such removal, the Board shall
Mh“mdh%hm.wWMumm.wmwm

shall have five (5) days from the ners rece of the notice or ten (10) days from the
date that the notice is posted, 10 cure the ) . I the violation is not cured by
that date, the Board of Directors may the vesse! to be: and placed in dry storage. The
removsl and storage of the vessel be at the expense unit owner and shall be cherged

the unit. Failure of the unit to pay-such; shail result in a en against the unit

and may be colecied and foreciosed in the-manner prov

I j | P
H i H 3 R | e
] H § d

L §
16.3  Waiver of Rights. The'failure of

e failure of | | or.any member to enforce a Hght,
covenant or MMM“” may be gr

.

the escrow agent, whether or not such instruction and thy
constitute a waiver of any provision of the Condominium Act or the condominium documents.

16.4 Attormey's Faes. in any legal proceeding arising out of an alleged failure of a guest,
tenant, unit owner or the Association to comply with the requirements of the Condominium Act, the
condominium documents, or the Association's rules and regulations, as they may be amended from
ime to time, the prevailing party shall be entitied to recover the costs of the proceeding and such
stiorneys fees as may be awarded by the court. Except that, the Association is preciuded from
mw-m:wwmnwmmm-wyommommmmumn
subject of a writien complaint that the unit owner filed with the Board by certified mail if the Board did

not substantively respond to such complaint in a timely manner as required by law.

16.5 No Elsction of Remedies. Al rights, remedies and privileges granted to the Association
o unit owners under the law and the condominium documents shall be cumulative, and the exercise
dwmum“m(bodamodtoeomwomdocﬁondmdu.nouholitpnel:h“

party from exercising any other rights, remedies, or privileges that may be available.
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17.  RIGHTS OF MORTGAGEES:

17.1  Approvals. Wiritten consent of the first mortgagee of a unit shall be required for any
amendment to the Declaration which would decrease the unit's share of ownership of the common
elements, except as otherwise provided in Sections 14.5(C) and 14 .6(C).

17.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any part of the common
slements, the record holder of any first morigage on an affected unit shall be entitied to notice.

17.3 First Mortgage Foreclosure. If the morigagee of a first mortgage of record acquires
title 10 a condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given
in lieu of foreclosure, the mortgagee shall be liable only for such share of the common expenses or
assessments attributable 1o the condominium parcel, or chargeabie to the former owner of the parcel,
which came due prior to the mortgagee's acquisition of title as the mortgagee shall be required to pay
under the Condominium Act as amended from time to time. No acquirer of title to a condominium
parcel by foreciosure, or by a deed in lieu of foreclosure, may be excused from the payment of any
assessments coming due during the period of such ownership.

17.4 Redemption. if 00 :éw« any mortgage or lien on any unit,
the Association, on behalf of one or“@én

’ it owners and with the permission of the morigages, may
redeem the mortgage or lien forthe-amount due thereon-and ‘be thereby subrogated to all of the
morigagee's or lienor’s rights of action, or-the.Association may pu 3o the unit at the foreclosure sale.
Any morigagee shall have an unrestricted, absolute right to accept title to the unit in settiement and
satisfaction of the mortgage or to foreclose its- age in accordance with its terms, and to bid upon

NP ™ \3\%‘& ‘

the unit at the foreclosure s§lo. NS MNTYD N\
H i %

! ‘
17.5 \_The_Association .shail-make available to morigagees

ing same current copias of the condominium documants and the books, records and financial

§

A ] A%
statements of the Association. | "Available" shall mean ready for inspection, upon written request, during

normal business hours, or under other reasonable circimsta

the expense of the person reque

&

Photocopies shall be provided at

17.8 e is %n?med upon written request, to a copy of the

Einancial Statement. Any/miorigagee is en
financial statement of the Association for fmn%mihtﬂy preceding fiscal year.

17.7 Lender's Notices. Upon written request to the Association, any mortgagee shall be
entitled to timely written notice of.

(A) Any sixty (60) day or longer delinquency in the payment of assessments or charges
owed by the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

(C) Any proposed action that requires the consent of a specified percentage of mortgage
holders.
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18. AMENDMENT OF DECLARATION. All amendments to this Declaration shall be proposed and
adopted in the following manner:

18.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors,
or by written petition to the Board signed by the owners of at least one-fourth (1/4) of the units.

18.2 Procedurs. Upon any amendment or amendments to this Declaration being proposed
as provided above, the proposed amendment or amendments shall be submitted to a vote of the
members not later than the next annual meeting for which proper notice can still be given.

18.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, this Declaration may be amended if the proposed amendment is approved
by at least two-thirds (2/3) of the voting interests who are present and voting, in person or by proxy, at
any annual or special meeting called for the purpose. Altematively, amendments may be adopted
without a meeting following the procedure set forth in Section 3.12 of the Bylaws.

18.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate
| be executed by the President or Vice President of the

shall be in the form required by law and shal
Association with the formalities of a d“d;mi he ment shall be effective when the certificate and

18.5 Proviso. No amendm
fashion, materially alter or modify the appurtenances to the unit, or change the proportion or percentage
by which the owner of a parcel shares tHie-common expenses and owns the common surplus, uniess
dnwdmmdhumwawwcs%( gages-on such unit, consent in writing 1o the

amendment. This proviso does 1ot apply u%‘cnuf%gps%éaf} ed by condemnation or a taking by sminent
domain as provided in Section 14. No amendment m‘@r operate to uniawfully discriminate against any
unit owner nor against any Qaﬁm owners. = St [

i

]
!

n elements designated by this

1'-0 ‘\ L ‘ .%m > 1
Declarstion may be enlarged to.add real property acquifoﬁa‘n@f; Association through amendment of

Exhibits “DC-1* and "DC-2" to this Declaration. The amendment'must be approved by the procedure
set forth in Section 18.5 above. The amendment di %? \the.Association of title and vests title in the

unit owners without naming them and-withaut furd k

. er conveyance, in the same proportion as the
undivided shares in the common elements that ars appurtenant to the units.

18.7 Cormection of Errors. If there is an omission or error in this Declaration of Condominium
or in other documents required by Florida law to establish the Condominium, the Association may
correct the error or omission by following the procedures set forth in the Condominium Act.

19. MISCELLANEOUS

19.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any recorded exhibit to this Declaration, shall not effect the remaining portions.

19.2 Applicable Statutes. The validity, application and construction of this Declaration and

its recorded exhibits shall be govemned by the Laws of Florida, particularly the Florida Condominium Act,
as it exists on the date hereof.
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19.3 Conflicts. If there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is a conflict between this Declaration
and the Association's Articles of Incorporation or Bylaws, the Declaration shall control.

19.4 [nterpretation. The Board of Directors is responsibie for interpreting the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties uniess wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board
is not unreasonable shall conclusively establish the validity of such interpretation.

19.5 [Exhibits. There is hereby incorporated within this Declaration any materials contained
in the exhibits hereto which, under the Condominium Act, are required to be part of the Deciaration.

19.6 Singular. Plural and Gender. Whenever the context so requires, the use of the plural
shall include the singular and the plural, and the use of any gender shall be deemed to include all

genders.
19.7 Headings. The headings used in the condominium documents are for reference

purposes only, and do not constitute substantive matter to be considered in construing the terms and
provisions of these documents.

DECLARATION
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EXHIBITS TO DECLARATION

The following exhibits were recorded on August 20, 1984, together with the Declaration of
mdmmm,lm.wmmudmmmmu. at O.R.
Book 1097, Page 1196 et 3eq., Public Records of Collier County, Florida. These exhibits, as previously
amended to date, are hereby incorporated by reference as exhibits to the attached Amended and
Restated Declaration of Condominium.

EXHIBIT *"DC-1" - LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY

EXHIBIT “DC-2* - SURVEY OF IMPROVEMENTS ON CONDOMINIUM
PROPERTY

EXHIBIT “DC-3" - LEGAL DESCRIPTION OF “EASEMENT PARCEL ONE"

EXHIBIT “"DC-4" - LEGAL DESCRIPTION OF "PARCEL ONE"

EXHIBIT “DC-5" - LEGAL DESCRIPTION OF EASEMENT FOR "ACCESS FOR
INGRESS AND EGRESS OVER ADJACENT COMMERCIAL
PROPERTY"

in addition, the following Exhibits to the original Declaration are completely amended and restated, and
the Restatements are attached hereto and-recorded herewith:
P < i & \Q o

JCORPORATION OF ASSOCIATION
“s§é>cm§no~

EXHIBIT "A" -
EXHIBIT “B"*

WS O
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FLORIDA DEPARTMENT OF STATE
Sandra B. Mortham
Seeretary ot State

May 31, 1996

CSC NETWORKS
DANIEL
TALLAHASSEE, FL

Re: Document Number N04543

‘indorporation for BEAUMER BAY CLUB

The Amended and Restated Articles, bf incorporation
CONDOMINIUM ASSOCIATION; INC. which-changed its name to RIVER
POINTE MARINA, INC., a Florida corporation, werbe{!é@g\n May 30, 1996.
Shouid 5you have any questréngmmYNIngws matté(. &gam telephone (904)
487-6050, the Amendment ﬂ!mﬂ@qgﬁg by \

1

Joy Moon-French N
Letier Number: 496A00027283

§
Corporate Spaecialist |
Division of Corporations,

Division of Corporations - P.0. BOX 6327 -Tallahassee, Florida 32314
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NOTE:

SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

3 el
P

AMENDED AND RESTATED ARTICLES OF INCORPORATION ' -

T (e

OF m .

RS

RIVER POINTE MARINA, INC. <no

(formerly known as BEAUMER BAY CLUB CONDOMINIUM ASSOCIATION, INGf  —

Pursuant to Section 617.0201(4),

Florida Statutes, the Articles of Incorporation of River Pointe Marina,
inc., a Florida corporation not for profit, which was ongi

nally incorporated under the name BeauMer Bay
Club Condominium Association, Inc. on August 3,
ty

1984 are hereby amended and restated in their
entirety. All amendments included herein have been a

dopted pursuant to Section 617.0201(4), Florida
Statutes, and there is no discrepancy between the corpo

ration's Anticles of incorporation as heretofore
amended and the provisions of these Amended and Restated Articles other than the inclusion of
amendments adopted pursuant to Section 617-0201(4).and the omission of matters of historical interest.
The Amended and Restated Articles. of incofporation of Rive

as follows:

i
o

NAME: The name of the corporation, which/was {
Association, Inc., is now River P

ion : &s BéauMer Bay Club Condominium
Poir tegMg@ai Inc
is 811 River Pointe Drive, Naples,’
%

Ve #d {0 as the "Association”, and its address
3. Flofida: -~ Y L =]

S

i
4

",

PURPOSE AND POWERS: The purt

~ 33?9;"*““‘%"19%%6&43“0:\ is organized is to provide an entity
pursuant to the Florida Condominiunv-Act/fof the operation of BeauMer Bay Club, a Condominium,
located in Collier County, Florida.

S,

The Association is organized and shall exist on a

non-stock basis as a corporation not for profit under
the laws of the State of Florida, and no portion o
or inure to the private ben

f any eamings of the Association shall be distributed

efit of any member, Director or officer. For the accomplishment of its

purposes, the Association shall have all of the common law and statutory powers and duties of a

corporation not for profit under the laws of the State of Florida, except as limited or modified by these

Articles, the Declaration of Condominium, the Bylaws or the Florida Condominium Act; and it shall have

all of the powers and duties reasonably necessary to operate the Condominium pursuant to said

Declaration as it may hereafter be amended, including but not limited to the following:

(A) To make and collect assessments against members of the Association to defray the

costs, expenses and losses of the Association, and to use the funds in the exercise of
its powers and duties.

(8)

To protect, maintain, repair, replace and operate the condominium property.

ARTICLES OF INCORPORATION Exhibit “A*
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(C) To purchase insurance upon the condominium property and Association property for the
protection of the Association and its members.

(D) To reconstruct improvements after casualty and to make further improvements of the
condominium property.

(E)  Tomake, amend and enforce reasonable rules and regulations governing the use of the
common elements, and the operation of the Association.

(F) To approve or disapprove the transfer, leasing and occupancy of units, as may be
provided in the Declaration of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium,
these Articles, the Bylaws and any Rules and Regulations of the Association.

(H) To contract for the management and maintenance of the condominium and the
condominium property, and to delegate any powers and duties of the Association in
connection therewith except such as are specifically required by the Declaration of
Condominium to be exercised by the Board of Directors or the membership of the

Association.
P {5y r
()] To employ accountan uomeys“;wﬁcéggt@egsk and other professional personnel to
perform the servfi,cg aquired for proper Bpggi%@q of the Condominium.

(J) To enter into qﬁhegiiaﬁfé““&”?”é“equimwlgmg«s;holdé&:\emberships, and other possessory,
in lands or facilities ‘such as country clubs, golf courses,

ownership of usé interests:in :
marinas, andg‘omégs»ffﬁ?@miﬁaﬂ“#@eﬁﬁﬁs@{h sthis pawer whether or not the lands or

by

facilities are ;éontf *uqf.:s tgm§ lands of the Conda inium, if they are intended to provide
enjoyment, r?@*‘&% tigggﬁ&tggqsg of benefit to thg gréut owners.

ry to perform its other functions

\

(K) To borrow mépgﬁ\githout limitastoa
\ A :}\

All funds and the title to all.pfoperty acquired by th

the members in accordance:‘with. the-provisio

Articles of Incorporation and the-Bylaws.

-Association shall be held for the benefit of
. of the Declaration of Condominium, these

ARTICLE Il

MEMBERSHIP:

(A) The members of the Association shall be the record owners of a fee simple interest in
one or more units in the Condominium, as further provided in the Bylaws.

(B8) The share of a member in the funds and assets of the Association cannot be assigned
or transferred in any manner except as an appurtenance to his unit.

(C) The owners of each unit, collectively, shall be entitied to one vote in Association
matters. The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLES OF INCORPORATION Exhibit "A*
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ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLE V
BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.
ARTICLE VI
DIRECTORS AND OFFICERS:
(A)  The affairs of the Association shall be administered by a Board of Directors consisting
of the number of Directors determined by the Bylaws, but not less than three )
Directors, and in the absence of such determination shall consist of three (3) Directors.
(B)  Directors of the Assodauog g%%igﬁ@ythe members in the manner determined
by the Bylaws. Directors:may be removed-and vacancies on the Board of Directors shall
be filled in the manner provided by the Byléﬁgﬁx‘\
(C) The business{&f tga"g A;sa%;tnénshaﬂﬁy cond\ug(ea by the officers designated in the

(A)

(8)

(©

. by the Board of Directors at its first
rs of the Association, and they shali
i !

H

Bylaws. The officers shall b

y officers shall be-slected each yea
meeting aﬁef; the annual meeti )

m@

|

serve at the pleasure of e%Bqar« N

Yo

; -and adopted in the following manner.

Proposal. Amendments se Arliclés may be proposed by a majority of the Board

or by written petition, signed by at least one-fourth (1/4) of the voting interests.

Procedure. Upon any amendment to these Articles being proposed by said Board or
unit owners, such proposed amendment shall be submitted to a vote of the owners not
jater than the next annual meeting for which proper notice can be given.

Vole Required. Except as otherwise provided for by Florida law, these Articles of
Incorporation may be amended by vote of a majority of the voting interests present in
person or by proxy at any annual or special meeting, or by approval in writing of a
majority of the voting interests without a meeting, provided that notice of any proposed
amendment has been given to the members of the Association, and that the notice
contains a copy of the proposed amendment.

ARTICLES OF INCORPORATION Exhibit "A"
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(D) Effective Date. An amendment shall become effective upon filing with the Secretary of
State and recording a certified copy in the Public Records of Collier County, Florida.

ARTICLE Vill

INDEMNIFICATION: To the fullest extent pemmitted by Florida law, the Association shall indemnify and
hold harmless every Director and every officer of the Association against all expenses and lisbilities,
including attomeys fees, actually and reasonably incurred by or imposed on him in connection with any
legal proceeding (or settlement or appeal of such proceeding) to which he may be a party because of
his being or having been a Director or officer of the Association. The foregoing right of indemnification
shall not be available if a judgement or other final adjudication establishes that his actions or omissions
to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association, in
a proceeding by or in the right of the Association to procure a judgement in its favor.

(B) A violation of criminal law, unless the Director or officer had no reasonable cause to
believe his action was unilawful or had reasonable cause to believe his action was
lawful.

(C) A transaction from wi ag

in the event of a settlement, tl'gg" right to indemnification shé‘}h‘ ot apply unless the Board of Directors
approves such settiement as/being in the best.interest of th&:ss yciation. The foregoing rights of
indemnification shall be in additioryto and not exclusi  of all other rights to which a Director or officer

may be entitied.

Y
)\

ARTICLES OF INCORPORATION Exhibit "A"®
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CERTIFICATE

The undersigned, being the duly elected and acting President of BEAUMER BAY CLUB
CONDOMINIUM ASSOCIATION, INC. (Charter Number NO4543) which is now renamed as RIVER
POINTE MARINA, INC., hereby certifies that the foregoing were duly proposed by the entire
membership of the Board of Directors and were approved by at least two-thirds (2/3) of the votes
of the entire membership of the Association at the Annual Members' Meeting held on the 22rd day
of May, 1996, where a quorum was present, after due notice, in accordance with the requirements
of the Articles of Incorporation for their amendment, said vote being sufficient for their amendment.
The foregoing both amends and restates the Articles of Incorporation in their entirety.

Executed this 224 day of May, 1996.

BEAUMER BAY CLUB
m\.j«QQ(!}lDOMINIUM ASSOCIATION, INC.
{_which'is.now renamed as

STATE OF FLORIDA T\
COUNTY OF COLLIER O

Subscribed to before me this <2 4- day of May, 1995 by Gary Martin, President of BEAUMER BAY
CLUB CONDOMINIUM ASSOCIATION, INC. which is now renamed as RIVER POINTE MARINA,
INC., a Florida corporation not for profit, on behalf of the corporation. He is personally known to

me and did not take an oath.
- K]
Yori f- Levia
/DA’,\{ /. tccx&L@

Notary Public .
Printname;_(ae v e D. LucanG
MyCommissionExpires: .

(SEAL)
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NOIE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS
OF
RIVER POINTE MARINA, INC.

1. GENERAL. ThouanthoAmondodandRosmodBthsofRivorPomm.lnc.Wl
BeauMer Bay Club Condominium Association, Inc., hereinafter referred to as the “Association”, &
comoulbnm!forpmﬁtorqmizodundormlcwsothddaforthopwpoudMa
condominium ttothoFloridaCondominiumAct.AllpﬁorBthsmhcnbynand

pursuan
superseded in their entirety.

1.4 Principal Office. The
Naples, Florida 33840.

1.2 Seal Thesealof y ss
the year of its organization, and

1.3 Dafinitions. The/definitions set forth
shall aiso apply 10 terms used-in these Bylaws. / |
IR R I
Ve

3 s o L

3

2 MEMBERS.
m2'1 Associs socialion is'an enance to sach unit. The
of the tion shall be mars of Jegel titie to the units. in the case of 8 unit

subject to an agresment for deed, the pu a shall be deemed the owner of the unit
fapupousofdﬂomhlnovoﬁnoanduuﬂghts. Mm\boanshallbooomoomcﬁvouponhbst
to occur of the following events.

(A) Recording in the Public Records of a deed or other instrument evidencing legal title to
mwhtmnnmbormdddvorytothensodaﬁonaneordodeopyolwchd“dor

other instrument.
(8) AppmvdbythoAssodaﬁonasprovidodfoHnSocﬁon14looDoclantiono(
Condominium.

(C) Delivery to the Association, if required, of & written designation of a primary occupant.

BYLAWS Exhibit “8"
-1-
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2.2 W.mmmbendmo&sodaﬁonmmﬁmwommvotﬂwudlw
owned by them. The total number of possible votes (tho'voﬁnghtmsls‘)isoqudtoﬁntoww
of units. The vote of a unit is not divisible. The right to vote may not be denied because of delinquent
assessments. The right to vote shall be established as follows:

(A) If 8 unit is owned by one natural person, hisﬁghttovotashallboostablishodbymonwd
title to the unit.

(B) If a unit is owned jointly by two or more natural persons, that unit's vote may be cast by any
one of the record owners. |f two or more owners of a unit do not agree among themseives
how their one vote shall be cast, that vote shall not be counted for any purpose.

(<) lfunown«ouunitisnotanaturalperson.momoﬂhoumuhaudosigmtcaprimuy
ofmowmmshalboawualp«sonandﬂnvotooﬁhatuniuhalboclsthy

the unit's primary occupant.

(o)) If the unit is subject to an agreement for deed, the purchaser in possession shall have the
right to vote as provided for in this section 2.2 (A) - (C) as may apply.

23 { Matters. - Whenever the vote of the membership is required
upon any matter, whether or not the subject ‘of arl Association meeting, the manner in which the vote
may be cast shall be determined by-ihe person authorized 10 vote in Section 2.2 above, uniess the
joinder of all record owners is specifically required. “\\Qw‘\

/ S T . ™ . :

24 Change of Mamflarship Usen s ew uit owner’s membership becoming eflective 83
provided in 2.1 above, the prior owner's membership shall aulomatically terminate.

5 | bgfqyo& igation of a member which arose out of

NI

2.5 ‘ \ . 3 .% Ahy;jié H H

or was in any way connected wit -owniership of a-unit or member p in the Association shall survive
p and membership. 7, | /

termination of such ownership

.~
EALE

3.1 . There shall bé an annual fmesting of the members in each calendar year.
The annual meeting shall be held in Collier-County, Florida, each year at & day, place and time
danedbythoBoudothdou.formopwposooﬂrannding any business duly authorized to be
transacted by the members. During the annual meeting all ballots cast in the annual election of

Directors shall be counted and results announced.

3.2 Special Members' Meetings. Special members' meetings must be held whenever calied
by the President or by 8 majority of the Directors, and may aiso be called by members having at least
ten percent (10%) of the voting interests. The business at any special meeting shall be limited to the
items specified in the notice of meeting.

BYLAWS Exhibit “B"
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3.3  Notice of Members' Meetings: Walver of Notice. Notice of all members’ meetings must
smothotimo.dato.mdplaoaoﬂhemeeting.andindudemagondaforthomooting. The notice must
be mailed to each member at the address which appears in the official records of the Association, or
may be fumished by personal delivery. The member is responsibie for informing the Association of any
change of address. The notice of al members’ meetings must be mailed or delivered at least fourteen
(14) days before the meeting. |f ownership of a unit is transferred after notice has been mailed, no
separate notice to the new owner is required. Attendance at any meeting by @ member constitutes
waivorofnoﬁcobythatmomborunlessthememberobjectstotmIackofnoticaatthoboginningoltho
meeting. Apmnonﬁtlodtomcoivosuchnoﬁcemaywaivanoﬁuohnymeeting at any time, but only
by written waiver.

3.4  Notice of Annual Meeting: Special Requirements. Notice of the annual meeting together
with an agenda shall be posted in a conspicuous place on the condominium property or association
for at least fourteen (14) continuous days prior to the annual meeting. The notice and agenda
for the annual meeting shall also be sent by first class mail to each owner regardiess of whether the
second notice of election described in Section 4.3(B) below is required, and an affidavit of the officer
or other person making such mailing shall be retained in the Association records as proof of mailing.
Notice of the annual meeting may, alternatively, be deiivered in person if a written waiver of mailing is
obtained.

3.5  Quorum. A quorum atme
person or by proxy, of persons entitl \

3.8 mmmf'm acts-approved by a m:jmy f the votes cast at a duly calied
members' meeting at which'a quorum-has be a"“nimgd bo\“pinding upon all members for all
purposes, except where a q‘*reagig;:»mgiﬂ# 3 Qum &gg&ggo;p;j%@ expressly required by law or by any

| ¥
H 4
!

provision of the condominiym documents. | | NEIDAN
3.7 Proxy Voting. %Unl \\s*&btﬁimwph&idﬁd by law,.any person entitled to attend and vote
at 8 members' meeting may establish his presence arid cast his vote by a limited or general proxy. A
proxy may be given by any person entitled to vote, but shall be valid only for the meeting for which it
was originally given and any lawful.adjoumment of that mesting.-No proxy is valid for a period longer
s of the first meeting for which it was given. Every proxy is revocable
at any time at the pleasure of the person. it-—To'be valid, a proxy must be in writing, dated,

rson executing it To be
signed by the person authorized to vote-for thejunit, Qé&fytho date, time and piace of the meeting for

which it is given, and the original must be delivered-to the Association at or before the appointed time
of the meeting or lawfully adjoumed and reconvened meeting thereof. Proxyholders must be members.
No proxy shall be valid if it names more than one proxyholder, but the proxyholder shail have the right,

if the proxy so provides, to substitute another person to hold the proxy.

“ﬂigmtﬁﬁ shall be attained by the presence, either in
at least one’ m}kgm) of the voting interests.

i 3
3 LS |
]
| \
k

LY

3.8 Adjourned Meetings. Any duly called members' meeting may be adjoumed and
reconvened at a later time by vote of the majority of the voting interests present, regardiess of whether
a quorum has been attained. Any business which might have been conducted at the meeting as
originally scheduled may be conducted at the reconvened meeting.

3.9 Order of Business. The order of business at members' meetings shall be substantially as
follows:

(A) Call of the roll and determination of quorum.
(8) Reading or disposal of minutes of previous members' meeting
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(C)  Reports of Officers

(D)  Reports of Committees
(E)  Election of Directors
(F)  Unfinished Business
(G) New Business

(H) Adjoumment

3.10 Minutes. Mﬁwtcsdalmmn'm&tgswmdthoaowofmw
uwmawmmwmmwwmm«mm
mmuﬂvumdeowmmbonntdnwumwfonpododdmmm“
uumﬁkwmmunamdmmmmmm)mmmmum

were iaken.

3.11 Pariamentary Rules. RM‘RuuofOrdor(latmodiﬁon)shdgovomlhoma
nwmmmmmmmw,wmm,«wmm
TMmMomewhthmwmmmqqudM

shall be final. wm«m«mmmuumwmumu
be deemed waived.

seting.~Except for the holding of the annual mesting, any
| 8 members' Mesting may be taken by mail without a meeling
 votes that would be necessary o

»eld on the date of the Board meeting.

1o all members who have not consented in writing. Nothing in thisp? shall be construed in
sbove. ¥ the vots is taken by the.m

SN
the Secretary at the time of hev¢

wuumwmm,:mmmdumammmm
such is specifically required.

4.1 Wwwammmmum
Board of Direciors shall be three (3). All Direciors shall be elected for a one (1) year term. A Director’s
mmmummmammsmuwummw.mmm
resigns or is recalied as provided in 4.5 below. Directors shall be elected by the members as described
in Section 4.3 below, or in the case of a vacancy, as provided in 4.4 below.

4.2 Quaiificationa. Each Director must be a member, the spouse of a member, a primary
oocupant or the spouse of a primary occupant.

1)
\

BYLAWS Exhibit “B*
-4

CHERYL R. KRAUS, PA. ¢ Attlomey at Law ¢ 1100 Fifth Avenues South, Sulte 201, Napies, Florida 34102




OR: 2195 PG: 0208

4.3  Annual Elections. The membership shall by closed ballot elect as many Directors as there
are regular terms of Directors expiring. Nominations for election to the Board of Directors shall be made
from the floor at the meeting. Any eligible person may nominate himself or may be nominated by
another member or the nominating committee, if any. If the number of candidates is less than or equal
to the number of Director vacancies, then balloting shall not be required. if balloting is required,
Directors shall be elected by a plurality of the votes cast at the annual meeting. In the election of
Directors, there shall be appurtenant to each unit as many votes for Directors as there are Directors to
be elected. No owner of any unit may cast more than one vote for any person nominated as a Director,
it being the intent hereof that voting for directors shall be non-cumulative. The candidates recsiving the
highest number of votes shall be declared elected, except that a run-off election shall be held in the
event of a tie vote.

4.4 Vacancies on the Board. If the offics of any Director becomes vacant for any reason, a
suCCessor or successors to fill the remaining unexpired term or terms shall be appointed or elected as

follows:

(A) If a vacancy is caused by the death, disqualification or resignation of a Director, a majority
of the remaining Directors, though less than a quorum, shall appoint a successor, who shall
hold office for the remaining unexpired term.

(B) A vacancy occurring as a@wsq{l acallin which
recalied and removed, the vacancy(ies) méy»hibﬁll@d by the affirmative vote of a majority
of the remaining Directors; even if the remaining Directors constitute less than a quorum.
No recalled Director shall-be-appointed by the fo fill a vacancy. Altemnatively, the
rmative v¢ “majority of the remaining Directors, even if less than a

Board may, by affimative vote-of a maj [

quorum remain, call' and.conduct an election i _the manner prescribed by law to fill the
vacancy(jes). Vacancies occuin ﬁ@hﬁd&dmﬁm in which a majority or more of the
Directors are recalled. illed by an election conducted at the special

s ocouiing as a resuit
{land removed, shall be fille
members' recall meeting-in'the manner prescribed.
!

ﬁé&l}ess than a majority of the Directors are

§
i
3 Sy

[N

)

£

4.5 ALQ . Any or ctors:may be recalled and removed from
the Board by the unit owners, with or without cause, by affirmative vote of a majority of all the voting
interests, either at a special ers’ recall meeting or by written agreement. If more than one Director
is sought 10 be recalied, the recal shali be Voted upon separately for each Director. A special members'
recall meeting may be calied by ten percent (10%) or’more-of the voling interests and notice thereof
shall be mailed or delivered to each unit owner-and-delivered to the Board at least fourteen (14) days
prior to the scheduled meeting. The notice shall state that the purpose of the meeting is to recall one
or more Directors, shall contain the information required by law and shall be accompanied by a
signature list of at least ten percent (10%) of the voting interests seeking the recall. The special
members’ meeting must be heid not more than sixty (60) days from the date that notice of the meeting
is given and shall be conducted in the manner provided by law. if a written agreement is utilized to
recall one or more Directors, said agreement shall be served on the Board by certified mail or by
personal service in the manner authorized by chapter 48, Florida Statutes, and the Florida Rules of Civil
Procedure. Within five (5) full business days after adjournment of the special members' recall mesting
or receipt of the written agreement, the Board shall call a meeting of the Board at which it will decide
whether to certify (accept) or reject the recall. The Board's course of action following its decision to
certify or reject the recall shall be in accordance with goveming law.
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4.6  QOrganizational Meeting. ﬂnorganizamnmﬁngoumwaoardofoinctmsmlbc
hddwiﬁinton(w)days.ﬂ«thoobdionofmwoindm.dsuchpllcoandﬁmasmyboﬁxodmd
announced by the Directors at the meeting at which they were elected. No further notice of the
organizational meeting is required.

4.7 Other Meetings. Meetings of the Board may be heid at such time and place in Collier
County, Florida, as shall be determined from time to time by the President or a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone or telegram at least
two (2) days prior to the day named for such meeting.

4.8 Notice to Owners. All meetings of the Board of Directors shall be open to members. A
notice and agenda for each Board meeting shall be posted conspicuously on the condominium property
or association property for at least forty-eight (48) continuous hours in advance of each Board meeting,
except in an emergency. Notice of any Board meeting at which a non-emergency special assessment
otmmdmontolanhrogardimtrnusoofumsistoboconsidoudforanyrusonshallbomﬂhd
{o each owner at least fourteen (14) days before the meeting, and an affidavit of mailing shall be
retained as proof of mailing. Notice of any Board mesting at which a budget will be adopted or
amended shall be given as stated in Section 6.2 below. The right of owners to attend Board meetings
includes the right to speak on designated agenda items, subject to reasonable rules of the Association

goveming the manner, duration and frequen ‘““:Sgﬂ%mg;;o.

49  Waiver of Notice. Any Direcior may waive ndtics of.a meeting before, during, or after the
meeting, mdsud\waivorshanbé?dopﬁ\edoquivammowm%{mﬁca. If all Directors are present

at a meeting, no notice 1o Directors shall-be-required. _
I ff 5 . \‘“”~w“m\\1m“i§ “\‘2

3

4.10 pctors.A-qu un.a @Boarimuﬁu shall exist when at least a majority
of all Directors are present in person at a/duly called meeting. ‘Directors may participate in any meeting
of the Board, by a conference telephone call or similar communic ive arangement whereby all persons
present can hear and speak to all-other-pérsons..Participation by such means shail be deemed

n at a meeting. Diréttors may not-yote or participate by proxy or by

equivalent to presence in pe
gs.-except that officers ma

secret ballot at Board meetin

aay-be elected by secret ballot.
kN Y My -

4.11  Yote Required. The'acts approved by a majority:of those Directors present and voting at
a meeting at which a quorum exists shall constitute-the acts of the Board of Directors, except when
approval by a greater number of Directors s required by the condominium documents or by applicable
statutes. A Director who is present at a meéting of the Board shall be deemed to have voted in favor
of any action taken, uniess he voted against such action or abstained from voting because of an

asserted conflict of interest. The vote or abstention of each Director present on each issue voted upon
shall be recorded in the minutes.

4.12 Adioumed Meetings. The maijority of the Directors present at any meetling of the Board,
regardiess of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time
and date. At any reconvened meeting, provided a quorum is present, any business may be transacted
that might have been transacted at the meeting originally as called.

4.13 Ihe Presiding Officer. The President of the Association, or in his absence, the
Vice-President, shall be the presiding officer at ail meetings of the Board of Directors. if neither is
present, the presiding officer shall be selected by majority vote of the Directors present.
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4.14  Compensation of Directors and Officers. Directors shall not receive compensation for

their services as such. Officers may receive compensation for their services in amounts determined
by the Board. Directors and officers may be reimbursed for all actual and proper out-of-pocket
expenses relating to the proper discharge of their respective duties.

4.15 Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for the efficient and effective
operation of the Condominium. Any such committee shall have the powers and duties assigned to it
in the resolution creating the committee. If a committee has delegated to it the authority to bind the
Association or act for and in the place of the Board, mcluding the power to authorize the expenditure
of funds, the committee shall hold its meetings and give notice of such meetings with the same
formalities as required for Board meetings.

8. OFFICERS.

8.1  Officers and Elections. The executive officers of the Association shall be a President, and
a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected
annually by a majority of the Board of Directors. Any officer may be removed with or without cause by
vote of a majority of all Directors at any meeun“gm Any person except the President may hoid two or
more offices. The Board may, from.tir %i apgoﬁm;uch other officers, and designate their
powers and duties, as the Board sha ugﬁ be required;jb mage the affairs of the Association. If
the Board so determines, there :ni 6 ' more than one \ﬁc‘b{M{om

§.2 Prasident. The P’resodentfmag; be chﬁéfsexocnhve officer of the Association; he shal
preside at all meetings of the members M be' cx-émcuo & member of all standing

committees, shall have general and ac‘ltvﬁ h\g*pt*b‘! business of the Association, and shal
see that all orders and resolutions of the| mwa 1/into effect. He shall execute bonds,
mortgages and other conuaétmimg ‘sealof- {hé é;s ation, Qmpt where such are permitted by

law to be otherwise signed m“d\gxeeuted and the pwor ”ib exectite is delegated by the Board of

8.3 Yice-Presidents. T ‘f?VMPresudents in the o ¢ v%eN‘helr seniority shall, in the absence
or disability of the President, perf: ﬁm and exerusgim“powors of the President; and they shall
dll; !s' Ign

perform such other duties as the Board. of Directc

8.4 Sacretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the members and shall cause all votes and the minutes of all proceedings to be recorded
in & book or books to be kept for the purpose, and shall perform like duties for the standing committees
when required. He shall give, or cause to be given, notice of all meetings of the members and of the
Board of Directors, and shall perform such other duties as may be prescribed by the Board or the
President. He shall keep in safe custody the seal of the Association and, when authorized by the Board,
affix the same (0 any instrument requiring it. The Secretary shall be responsible for the proper recording
of all duly adopted amendments to the condominium documents. Any of the foregoing duties may be
performed by an Assistant Secretary, if one has been designated.
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88 Ireasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate accounts of receipts and disbursements in books belonging to the
Association, and the deposit of all monies and other valuable effects in the name and to the credit of
the Associstion in such depositories as may be designated by the Board of Directors. He shall oversee
the disbursement of the funds of the Association, keeping proper vouchers for such disbursements, and
shall render 10 the President and Directors, at the meetings of the Board, or whenever they may require
it, an accounting of all transactions and of the financial condition of the Association. Any of the
foregoing duties may be performed by an Assistant Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

¢.1 Depository. The Association shall maintain its funds in federally insured accounts in such
financial institutions authorized to do business in the State of Florida as shall be designated from time
to time by the Board. Withdrawal of monies from such accounts shall be only by such persons as are
authorized by the Board.

6.2 Budget The Board of Directors shall adopt a budget of common expenses for each fiscal
year. A copy of the proposed budget and a notice-stating the time, date and place of the meeting of
the Board at which the budget will be.adopted shailibe mailed to or served on the owner of each unit
not less than fourteen (14) days pnortg at | Wé”ﬁ“ﬁé‘?“"“?»ﬁggﬁfg@osed budget shall be detailed and shail
show the amounts budgeted by.income and expense da‘%s[ﬁf ions.

/ RE—G—

] L2ETerm

gdude reserve accounts for capital

proposed bud

. -1 i{s]a Ml fu . *|
to annual operating expenses, the iget must includ
§ Jaw:, These account categories include, but are

dredging, as applicable. The amount/to_be'reserved shall be computed by a formula based upon
estimated remaining useful life-and replacement cost or. deferred maintenance expense or replacement
cost of each reserve item. These reserves shall be funded unjess it is subsequently determine by a
majority vote of the voling interests present in person ofWiMq it & duly called members' meeting to
fund no reserves or less than @idequate reserves for a fiscal year. The vote to waive or reduce
reserves, if any is taken, may be tﬁl@wﬁgmyaﬂer the proposag@udhet has been mailed to the members
as required in 6.2 above. Reserves furided under this paragraph, and all interest eamed on such
reserves, shall be used only for the purp“oﬁiffor&wﬁ;\&nhey were reserved, uniess their use for other

purposes is approved in advance by a majority of the voting interests present in person or by limited
proxy at a duly called members' meeting called for the purpose.

6.4  Other Reserves. In addition to the statutory reserves provided in Section 6.3 above, orin
place of them if the members so vote, the Board may establish one or more additional reserve accounts
for contingencies, operating expenses, repairs, minor improvements or deferred maintenance. The
pwpouoﬂhcumsistopmvidoﬁnmdalstabimyandtoavoidthonoodforspodaluusmms
on a frequent basis. The amounts proposed to be so reserved shall be shown in the proposed annual
budget each year. These funds may be spent for any purpose approved by the Board.
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6.5 Asssssments. Regular annual assessments based on the adopted budget shall be paid
in quarterly instaliments, in advance, due on the first day of January, April, July and October of each
year. Wiritten notice of each quarterty instaliment shall be sent to the members at least fifteen (15) days
prior (o the due date. Failure to send or receive such notice shall not excuse the obligation to pay. If
an.mualbudgﬂhunotboonodoptoduw\eﬁrmtmﬁmwoﬂyimmummfonﬁscalyurisduo.
it shall be presumed that the amount of such instaliment is the same as the last quarterly payment, and
shall be continued at such rate until @ budget is adopted and pro rata assessments are calculated, at
which time any overage or shortage calculated shall be added or subtracted from each unit's next due
quarterly instaliment.

6.6  Special Assessments. Special assessments may be imposed by the Board of Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special
assessments are due on the day specified in the resolution of the Board approving such assessments.
The total of all special assessments coming due in any fiscal year shall not exceed fifteen percent (15%)
of the total annual budget for that year, including reserves, uniess a majority of the voting interests first
consent. The notice of any Board meeting at which a special assessment will be considered shall be
given as provided in Section 4.8 above; and the notice to the owners that the assessment has been
levied must contain a statement of the purpose(s) of the assessment. The funds collected must be
spent for the stated purpose(s) or returned to the members as provided by law.

6.7 Fidelity Bonds. The Pres ) is&%élpwgam Treasurer, and all persons who are
authorized to sign checks, shall be bonded msﬁ&n&@p@ s may be required by law or otherwise
determined by the Board of Dll‘QC% he premiums ori“sﬁ\gﬁsbwds shall be a common expense.

(X ] ﬂmngmﬂm lgffaémggn&*withws@djon 71\&11*(13) of the Condominium Act, not
later than sixty (80) days after the close o"i‘wgscal year, the\Board shall distribute to all owners a
financial report showing in reasonable, detail the financial candition of the Association as of the close
of its fiscal year, detailed by accounts, or a compiete set.of financial statements for the proceeding fiscal
year prepared in amﬁandgwkggaﬁm%g%ptﬁ accounling principles.

\C )
6.9  Audits. A formal Certified audit of the acéounts oa&«; ssociation, if required by law, by
\ yhsig)

vote of a majority of the voting interests, or by a majority of th ard of Directors, shall be made by a
certified public accountant, an&i{?ﬁpx of the audit report $hafl.be available to all members.

6.10 Fiscal Year. The ﬁscaFyaaf L ghe?\%igs;aﬁoﬂ hall begin on the first day of January of
each calendar year. The Board of Directors-may change to a different fiscal year in accordance with
the provisions and reguiations from time to time prescribed in the Internal Revenue Code of the United

States of America.

7. RULES AND REGULATIONS. The Board of Directors may, from time to time, adopt and amend
administrative rules and regulations goveming the use, maintenance, management and control of the
common elements and the operation of the Association. Copies of such rules and regulations shall be
furnished to each unit owner. Any rule or regulation created and imposed by the Board must be
reasonably related to the promotion of health, happiness and peace of mind of the unit owners and
uniformiy applied and enforced.
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8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in Section 19
of the Declaration of Condominium, the following provisions shall apply:

8.1 Fines. The Board of Directors may levy fines against units whose owners commit violations
of the Condominium Act, the provisions of the condominium documents or the rules and regulations,
or condone such violations by their family members, guests or lessees. The fines shall be in an amount
deemed necessary by the Board to deter future violations, but in no event shall any fine exceed the
maximum amounts allowed by law and no fine may be levied against an unoccupied unit. The
procedure for imposing fines shall be as follows:

(A) The party against whom the fine is sought to be levied shall be afforded an
ity for hearing after reasonable notice of not less than fourteen (14) days,
and the notice shall include:

(1) A statement of the date, time and place of the hearing;
(2) A specific designation of the provisions of the Declaration, Bylaws or
rules which are alleged to have been violated, and,
(3) A shonfﬂandvpgaim; latement of the specific facts giving rise to the
Violation(s). and ;-

RN
N N

insti“whom\me ﬁpe may be levied shall have a
d, to present evidence, and to provide written and
. and 1o review, challenge, and respond o any
sociation. " The hearing shall be conducted before
i the Board, none of whom may then

ote, does not agree with the fine,

(B)

‘ . In the event-of-any “dispute" as defined in Section
1, between a unit-owner-and the Association arising from the
operation of the Condominium, the parties mast submit the dispute to mandatory non-binding arbitration
under the rules of the Division of Florida Land-Sales-Condominiums and Mobile Homes prior to filing
any lawsuit over the disputed matters. Nothing herein shall be construed to require arbitration of

disputes related to the levy or collection of fees or assessments.

8.3  Availability of Remedies. Each member, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abatement of violations regardiess of the
harshness of the remedy utilized by the Association and regardiess of the availability of other legal
remedies. It is the intent of all members to give the Association methods and procedures which will
enable it to operate on a businessiike basis, 1o collect those monies due it and to preserve the majority’s
right to enjoy the condominium property free from unreasonable restraint and annoyance.
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8.4 Aftorney's Fees. In any legal proceeding arising out of an alleged failure of a guest,
sublessee, member or the Association to comply with the requirements of the Condominium Act, the
condominium documents, or the Association's rules and reguiations, as they may be amended from
time to time, the prevailing party shall be entitled to recover the costs of the proceeding and such
attorneys fees as may be awarded by the court. Except that, the Association is preciuded from

recovering attomey’s fees and costs resulting from a legal proceeding involving matters that were the
subjodofawﬁmneompmmtmnhounitowmrﬁlodwnhmoBoardbyooﬂiﬁodmailiﬂhaBouddid

not substantively respond to such complaint in a timely manner as required by law.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed by a maijority of the Board or
upon written petition signed by at least one-fourth (1/4) of the voting interests.

9.2 Procedurs. Upon any amendment or amendments to these Bylaws being proposed by said
Board or unit owners, such proposed amendment or amendments shall be submitted to a vote of the
owners not later than the next annual m"“"gi?ﬂﬁ"‘m proper notice can still be given.

i

9.3  Vote Required. Exceptasolherwise pravided by law, or by specific provision of the
condominium documents, a proposeéd amendment to these Bylaws shall be adopted if it is approved

at least two-thirds (2/3) of the voting interests present in person of by proxy at any annual or special
called for the purpose, provided that notice of the propo ‘a{nendmont has been given to the
§ 34 f\jm@‘“f‘fﬁ “lm“i§ 2 % | ‘_‘\

members in accordance with/law,

!

5
o, G g

w\i@@h&nt shall be attached 1o a certificate

§
kY Y
|

9.4 ; Effective| A copy of e 5
mmmtmwmﬁmdﬁ ertificate shail be executed by officers of the Association
with the formalities of a deed,  The-amendment shail be effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County, Fiorida. The certificate must identify
the book and page of the ngii&ﬁecords where the Declaration’ of Condominium was originally
10. MISCELLANEQUS. ™

10.1 Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context

requires.

10.2 Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

10.3 Conflict. If any ireconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of incorporation, the
provisions of the Declaration or Articles of Incorporation shall prevail over the provisions of these

Bylaws.
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